DRAFT

December 18, 2018

Minutes of the meeting of the Town Board of the Town of Durham held December 18, 2018 at the
Town Hall commencing at 7:30 pm.
Present:

Shawn Marriott, Supervisor
Joan Breslin, Deputy Supervisor
Jerry Cunningham, Council Member
Linda Sutton, Council Member

Recording Secretary:

Janet Partridge, Town Clerk

Others Present:

Thomas Sutton, Police Sgt
Karen Tirpak, Bookkeeper
David Cunningham, Building Inspector
Lois Rockefeller, Building Dept Clerk
Tal Rappleyea, Town Attorney
Maryellen Brooks, Assessor’s Clerk
Rick Stanfield, Administrator for Durham Ambulance
17 community members

Supervisor Marriott called the meeting to order at 7:31 pm with the Pledge to the Flag.
A motion was made by Deputy Supervisor Breslin to open the public hearing for Local Law #4
Regulating Internally Lit Signs, seconded by Council Member Cunningham, all in favor, motion
carried. (4 Yeas – Marriott, Breslin, Cunningham, Sutton)
Marriott updated everyone on the the history behind this law and why the town is looking at
regulating them.
A community member asked if the law covered billboards or signs inside a building. Marriott
confirmed the law is to regulate outdoor signs and the wording “internally lit” refers to the contents of
the sign.
Carol Ann Matthews asked what the town would do if the sign interfered with a neighbor’s TV.
Marriott referred to the the law where it states the sign cannot interfere with normal use and
enjoyment of adjacent properties and if it can’t be resolved between neighbors, our Code Enforcement
Officer would be contacted.
Marriott explained the law is written to keep extremely large lit billboards out of the town. It also
regulates the lumens used at night.
Bernard Rivers expressed his opposition to digital signs. He feels they are distracting to drivers and the
landscape, but the law doesn’t regulate them enough. He doesn’t want our town to have too many of
these signs.
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Scott Hulbert mention looking into regulating the pulse rate of the lit signs.
Marriott reminded everyone that internally lit signs already in the town of Durham are grandfathered
in but the Board will look to work with them on understanding our new law with hopes that they will
adhear to the new standards.
Council Member Sutton asked to remove the word “at” from the first paragraph, third line from the
bottom.
Council Member Cunningham explained he began looking into developing this law after he saw a large
billboard outside of Ashland that he felt distracted drivers. He felt 50 square feet was a reasonable
standard to limit size of signs in the town of Durham.
A motion was made by Cunningham to close the public hearing on Local Law #4, seconded by Breslin,
all in favor, motion carried. (4 Yeas – Marriott, Breslin, Cunningham, Sutton)
Council Member Cunningham offered the following Law and moved its adoption,
TOWN OF DURHAM
LOCAL LAW #4 OF 2018
REGULATING INTERNALLY LIT SIGNS
A. Purpose: Whereas it is the goal of the Town of Durham to preserve, protect and enhance the Town
of Durham’s pastoral, rural character, natural beauty, scenic views, historic character, and landscapes; while
promoting economic development that benefits the Town and its citizens in balance with the pastoral, small
town character of the community; and to promote improvement and economic development of the Town’s
hamlets in such a manner at that they maintain their qualities as rural hamlets; the Town of Durham hereby
enacts this sign law for the purpose of regulating internally lit signage that is consistent with this goal of the
town.
B. The area, brilliance, character, color, degree, density, intensity, location and type of illumination
shall be the minimum necessary for the intended purpose of such illumination, consistent with public safety
and welfare.
C. All sources of illumination shall be shielded or directed in such a manner that the direct rays
therefrom are not cast upon any property other than the lot on which such illumination is situated.
D. The period of time of illumination shall be the minimum necessary for the intended purpose of
such illumination, consistent with public safety and welfare. Illuminated signs must be turned off and
extinguished at or before 10:00 pm of each day, except that such signs as are maintained in connection with a
business which is normally open past 10:00 pm may continue to be illuminated or lighted until closing time,
provided that the lighting intensity is reduced by 50% after 10:00 pm and that such sign is extinguished at
closing time. All illuminated signs extinguished as above provided shall remain extinguished until the next
regular posted opening hour of the business in connection with which such sign is maintained.
E. Signs shall be illuminated indirectly or internally with white light. Exposed neon tubing and signs
containing words or symbols shaped or formed directly from neon tubes or similar illuminating devices shall
not be permitted. Neon and other gas-type illumination shall be permitted within an internally lighted sign,
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provided that such lighting is transmitted through the letters or symbols of the sign, and further provided that
such letters or symbols are designed for and integrated into the face of the sign prior to erection and are not
glued, pinned or otherwise affixed to the face of the sign. Internal lighting which shows through the
translucent area of the face of a sign not containing words or symbols shall not be permitted.
F. No illumination shall be located so as to be confused with traffic control signals, either by color or
proximit.
G. Illumination and illuminated signs shall not interfere with the normal enjoyment of uses on
adjacent parcels, but in no event shall such signs be larger than 50 (fifty) square feet in size. The intensity of
light for such signs shall not exceed 4,000 lumens during daylight hours (dawn to dusk) and shall not exceed
3,000 lumens during nighttime hours (dusk to dawn)
H. The owner of a sign and the owner of the premises on which such sign is located shall be jointly
and severally liable to maintain such sign, including its illumination sources, in a neat and orderly condition
and good working order at all times and to prevent the development of any rust, corrosion, rotting or other
deterioration in the physical appearance or safety of such sign.
I. Unsafe signs or unsightly, damaged, or deteriorated signs or signs in danger of falling shall be put
in order or removed upon written notice. Immediate compliance is expected for the repair or removal of
unsafe signs. If compliance is not achieved within the time period specified in such notice, the sign shall be
repaired or removed by the Town and the costs assessed to the property owner.
J. Damaged or deteriorated signs or signs in danger of falling shall be put in order or removed upon
written notice. Immediate compliance is expected for the repair or removal of unsafe temporary signs.
K. Enforcement and Remedies
1. The provisions of this chapter shall be administered and enforced by the Code Enforcement Officer
(CEO).
2. No sign permit shall be approved by the Enforcement Official except in compliance with the provisions of
this chapter, or as directed by the Town Board.
3. The Enforcement Official shall refer to the Town Board any sign application which he deems not to be in
conformance with the purpose and requirements of this local law.
L. If any clause, sentence, paragraph, section or part of this chapter shall be adjudged by any court of
competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remaining
portions hereof, but shall be confined to the clause sentence, paragraph, section or part thereof directly
involved in the controversy in which such judgment shall have been rendered.

The motion was seconded by Deputy Supervisor Breslin.
Mr. Marriott

Aye

Ms. Breslin

Aye

Mr. Cunningham

Aye

Ms. Sutton

Aye

The Law was thereupon declared adopted.
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A motion was made by Cunningham to accept the November 6th, 8th, and 20th meeting minutes,
seconded by Breslin, all in favor, motion carried. (4 Yeas – Marriott, Breslin, Cunningham, Sutton)
Ambulance – Rick Stanfield summarized the report he submitted, they had 20 calls for the month of
November and year to date they have had 495 calls.
Legislator – No report
Supervisor – Marriott reported there are no anniversaries this time period
Everyone wished Supervisor Marriott a Happy 40th Birthday today.
Highway – Superintendent vanHolsteyn read his report – SEE ATTACHED
Discussion on the Loader followed. The trade quote from Milton Cat was $62,500. He would
like to not use the ban on this new Loader and with the trade-in, use $115,020 from Highway Surplus
to purchase the Loader.
A motion was made by Cunningham to purchase the Cat 938M Wheel Loader for $177,059, using the
$62,500 on trade and $115, 020 from Highway surplus, seconded by Breslin, all in favor, motion
carried. (4 Yeas – Marriott, Breslin, Cunningham, Sutton)
Police – Sgt Sutton read his report – SEE ATTACHED
He would like to sell the 2006 Crown Victoria for scrap.
A motion was made by Breslin to approve selling the 2006 Police Crown Victoria, seconded by
Sutton, all in favor, motion carried. (4 Yeas – Marriott, Breslin, Cunningham, Sutton)
Clerk/Collector – Partridge read her report – SEE ATTACHED
Attorney – Rappleyea has been working on agenda items
Building and Code – Inspector Cunningham read his report – SEE ATTACHED
Marriott purchased the Building Dept’s new computer from Dell, it should be delivered
tomorrow. Purchasing it directly through Dell saved the town $200, but it will have to be
delivered to the Town Building then delivered and picked up at BAS in Clifton Park with mileage
paid.
Assessor – Bennett summarized his report
Questions arose about the data collection process. Currently Bennett is down to one data
collector, two resigned and two can’t work throughout the winter. Bennett believes with the
winter weather approaching that it is unlikely the current collector will be out collecting.
Discussion on how to hire and keep reliable data collectors followed.
Animal Control – Marriott read his report – SEE ATTACHED
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Court – Justices’ reports have been submitted – SEE ATTACHED
Durham Task Force – the next meeting will be January 24th at 6pm, here at the Town Hall
Comprehensive Plan Committee – They will be having focus group meetings here at the Town Hall on
January 26th
Marriott reported the Board conducted interviews and they have appointed George Deckers to fill the
vacant position on the Board. He will begin on January 2nd at the Organizational meeting.
The Town of Durham has received notice from The DeWitt Social LLC of its intention to apply to the
New York State Liquor Authority for an On-Premises Liquor license for a tavern to be located at 7803
Route 81 in the Hamlet of Oak Hill.
A motion was made by Breslin to approve that The Town has no objection to The DeWitt Social LLC’s
application, and hereby waives the 30-Day Notice requirement, seconded by Sutton, all in favor,
motion carried. (4 Yeas – Marriott, Breslin, Cunningham, Sutton)
Quesitons from the Floor:
If anyone is interested, NYAIR will come to your home and check for a signal, install a box, and
they have different plans you can choose from.
Carol Ann Mathews asked if GSK donated any monies towards the Ambulance Budget. Marriott
met with them and toured their facility and it seemed like a positive meeting. Later when he
contacted them for an update, they declined any financial support of the Ambulance budget.
The trailer on 67A is still there but they are working to get everything in order to have it moved.
The old Wayside property is an eye sore. Community members would like it cleaned up.
Marriott explained the large solar system looking to be installed is between Jennings Road and
Route 145. It would be off the road at the shall pit.
A community member express his concern with a data collector from the town coming to his
house in camo looking in the windows. His wife was scared, she didn’t know he worked for the
town and he didn’t come to the door first. Bennett explained a letter was sent two and a half
years ago when the project was started. Discussion followed.
A motion was made by Cunningham for the the assessor’s dept to send out another letter to
remaining properties to be collected explaining the collection process, seconded by Sutton, all in
favor, motion carried. (4 Yeas – Marriott, Breslin, Cunningham, Sutton)
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Marriott read the transfers. Sutton questioned why so much money was being transferred into the
Supervisor’s budget line. Marriott explained it was to cover the quarterly audits approved by the
board at the beginning of the year since last year it was not budgeted for. Sutton questioned a transfer
from Highway Comp to Machinery. Bookkeeper Tirpak explained she called and talked to the NYS
Comptroller’s office and they said it is fine to transfer unused funds from that line.
A motion was made by Breslin to approve the transfers as presented, seconded by Cunningham, all
in favor, motion carried. (4 Yeas – Marriott, Breslin, Cunningham, Sutton)
A motion was made by Breslin to pay the bills, seconded by Marriott, all in favor, motion carried. (4
Yeas – Marriott, Breslin, Cunningham, Sutton)
12/18/18 Abstract #
22
consisting of 2018 Vouchers #
broken down as follows:
General Funds
Highway Funds
Safety & Fire
Trust & Agency
Street Lighting

1053 through # 1077 for

12/18/18 Abstract #
23
consisting of 2018 Vouchers #
broken down as follows:
General Funds
Highway Funds
Safety & Fire
Trust & Agency
Street Lighting

1078 through # 1134 for

$ 20,894.88
$ 16,209.42
$ 51,021.30

A motion was made by Cunningham to adjourn at 9:01pm, seconded by Sutton.
Respectfully submitted,
_______________________________
Janet Partridge
Town Clerk/Collector

$ 88,125.60

$ 27,111.15
$ 10,505.64
$ 15,670.77

$

934.74

December 18, 2018

December 18, 2018

December 18, 2018

December 18, 2018

December 18, 2018

December 18, 2018

December 18, 2018

December 18, 2018

December 18, 2018

December 18, 2018

December 18, 2018

December 18, 2018

December 18, 2018

