DRAFT

March 20, 2018

Minutes of the meeting of the Town Board of the Town of Durham held March 20, 2018 at the
Town Hall commencing at 7:30 pm.
Present:

Shawn Marriott, Supervisor
Nick Nahas, Deputy Supervisor
Jerry Cunningham, Council Member
Linda Sutton, Council Member
Joan Breslin, Council Member

Recording Secretary:

Patti Fetty, Deputy Clerk
Janet Partridge, Town Clerk 8:46 PM

Others Present:

Chris Kohrs, Court Clerk
Tom Sutton, Police Sergeant
Karen Tirpak, Bookkeeper
Joe van Holsteyn, Highway Superintendent 8:50 PM
Mark Overbaugh, Code Enforcement Officer
Aidan O’Connor, Greene County Legislator
Maryellen Brooks, Assessor Clerk
32 community members

Supervisor Marriott called the meeting to order at 7:30 pm with the Pledge to the Flag.
A motion was made by Council Member Nahas and seconded by Council Member
Cunningham to accept the minutes of February 6 and February 20. All were in favor and the
motion carried. (5 Yeas – Marriott, Nahas, Breslin, Cunningham, Sutton)
Council member Nahas made a motion and seconded by Council Member Breslin to open the
public hearing to discuss the Mid-Hudson Cable Franchise. All were in favor and the motion
carried. (5 Yeas – Marriott, Nahas, Breslin, Cunningham, Sutton)
David Fingar, Chief Engineer and Rachel Puckett, Administrative Coordinator from MidHudson Cable would like to renew the contract. Joanne Schindelheim did not realize the public
hearing was tonight and had some questions for the board. Ms. Schindelheim and Ms. Perlin
asked what the plan was to expand areas in the town and asked if the value was fair to what
the customers are paying. Ms. Schindelheim questioned what taxpayers will benefit from the
contract, also, wondered if the contract would restrict other companies from coming into the
town. Ms. Schindelheim said every school age child should have internet in their home to get a
first rate education to apply to college. She feels that Mid-Hudson has not increased their
capital investment in the Town of Durham recently and the Town should not sign a 15 year
contract until significant improvements have been made. Her home is 1000 feet off of Rt. 81
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and Mid Hudson wanted to charge her $5700 to run cable to her home, Time Warner would
have charged her $1800.
MaryAnn Ledda lives on Hervey Sunside and asked if it was correct that she would never
be able to get Mid-Hudson Cable. Mr. Fingar said the tower is up on Fish Road, but is not
running yet. For the towers that were put up thru the state funding there are guidelines that
they must follow, as far as price and speed. As long as line of site is good, they are good
enough to streamline NetFlix.
Supervisor Marriott reminded everyone that the contract we are taking about is the
cable portion and not wireless internet.
Supervisor Marriott had a few suggestion to correct in the contract, they are as follows:
Section 2.B. LINE EXTENSION AREA: It reads in the second paragraph that at least 15 of the homes
passed are willing to commit to a MULTI-YEAR level of service. Tal recommends that we change this to
an ANNUAL level of service.
Section 7. FREE SERVICE: This section says that the agencies we discussed would receive free
BROADCAST BASIC service. I need to get verification if this is what we currently have, or less. Broadcast
basic is only channels 6, 10, 13, 23 and PBS. I do not want to take away from what any of the agencies
currently have. This Broadcast basic is different from BASIC service. So we need to get clarification on
this. This Broadcast Basic classification is not listed on our current Franchise agreement.
INFORMATION ONLY, Paragraph 24 "Most Favored Nations" clause is common by these companies.
Basically it is saying if we let another company come in and give them better rates, or a better contract,
that Mid Hudson will be entitled to the same rates. All that we are negotiating is the free services, and
the franchise fee. So those would be the only things that would be in question.

Jan Perlin asked if the Durham Elementary School could have a room with internet for
town people to use. Supervisor Marriott said we do not have control over the school, it is
owned by the school district. Marriott said any school in the district has coverage.
Jim Stone asked if discussion could move on and focus on the contract. He asked about
the 3% franchise fee and Supervisor Marriott explained how it would be applied to cable
customers bills.
Mid-hudson representatives said they had been in our area for 20 years providing
service to the Town of Durham residents. They have been improving and without a franchise.
Supervisor Marriott had contacted Mid-Hudson and asked that the ambulance, 2 fire
departments and library receive free internet. Rachel Pluckett explained they do not give free
intenet service to towns, currently Durham does and they agreed to give free internet to these
not-for-profits. Supervisor Marriott wanted to discuss the 3% franchise fee.
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Council Member Breslin made a motion to keep the contract at 0% franchise fee, seconded by
Council Member Nahas. All were in favor and the motion carried. (5 Yeas – Marriott, Nahas,
Breslin, Cunningham, Sutton)
Ms. Schindelheim once again asked the board to look over her packet that she had
provided to them and review the language in the contract. Supervisor Marriott explained that
our Town Attorney Rappleyea has reviewed the contract and is in support of the contract with
the corrections that were suggested by Supervisor Marriott. Deputy Supervisor Nahas is in
favor of the contract as it opens up our rights of way for Mid-Hudson or any other company to
provide these services to our town. Council Member Breslin said if we are not happy with MidHudson, we can use Dish, Hughes Net, Spectrum.
Council Member Cunningham made a motion to close the hearing and seconded by Deputy
Supervisor Nahas. All were in favor and the motion carried. (5 Yeas – Marriott, Nahas,
Breslin, Cunningham, Sutton)
Council Member Cunningham made a motion to approve Resolution 2018-11, the 2018
Franchise contract with Mid-Hudson Cable, as amended and seconded by Council Member
Breslin. All were in favor and the motion carried. (5 Yeas – Marriott, Nahas, Breslin,
Cunningham, Sutton)
The 2018 Franchise Contract with Mid-Hudson Cable is on file in the Town Clerk’s Office.
Bo Dushane introduced himself as the new ambulance administrator. He had to leave for work
and left his report with Supervisor Marriott.
Aidan O’Connor, Greene County Legislator, spoke on broadband, congratulated Brianna Rustick
on her appointment to the Youth Bureau, and updated everyone on the heroin opiod crisis.
Durham Ambulance just received a grant for two more AED’s. Shawn asked if Aidan would be
able to get another one for the Durham Police Patrol car. The Think Differently Resolution was
passed. Senior Citizen Day is May 18.
Supervisor Shawn Marriott brought up that people think that after renovating their property
that their assessment will go up. The 421F Law, real property tax exemption pertains to capital
improvement for residential property, sets forth a guide line if improvements are between
$3,000-$80,000 and a one-two family dwelling and whatever improvements are made, has to
be less square footage than your original home. The application is filed and for the first year
there is a 100% exemption for the amount that your taxes would go up, for 8 years after that it
would go up 12% per year. After 8 years it would be 100%. It gives a cushion. Supervisor
Marriott would like these forms to be given to residents. 485B, commercial business
improvements and must be between $10,000-$50,000. The first year exemption is 50% and
goes up 5% for the next nine years. Assessor Clerk, MaryEllen had a comment: The resident
doing the renovation gets the exemption, but everyone else pays the difference, because the
budget doesn’t change. Jan Perlin said the budget and assessment are two different things.
There was further discussion and Supervisor Marriott will talk to Assessor Bennett.
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Background checks on the new employees need to be processed. Marriott has a company to
do the background checks so the Town does not need a credit card. They can be paid by check.
Discussion followed.
Town Clerk Partridge arrived to record minutes, 8:46pm.
A motion was made by Council Member Breslin to process our background checks with
Hudson Investigative and Security Service, seconded by Deputy Supervisor Nahas, all in favor,
motion carried. (5 Yeas – Marriott, Nahas, Breslin, Cunningham, Sutton)
Marriott reported our telephone system company, Crosspoint Connect, had a representative
stop in and updated the new employees on using the phone system.
Sergeant Sutton read the Police report – SEE ATTACHED
Town Clerk/Tax Collector Partridge read her report – SEE ATTACHED
Building and Code Department – CEO Overbaugh gave the report – SEE ATTACHED
Assessor Bennett handed in his report, Marriott read it – SEE ATTACHED
Town Justices handed in their reports – SEE ATTACHED
Animal Control Officer VanTassel handed in his report, Marriott read it – SEE ATTACHED
Ambulance report was handed in, Marriott read it – SEE ATTACHED
Durham Task Force – Council Member Sutton reported they served 454 dinners at the St
Patrick’s Day Fundraiser. The next meeting is on April 19th.
Historical Commission had their meeting on March 17th. They are planning to work on getting
the Meeting House Hill cemetery and Saybrook Hill Farm on the Historical registry.
Durham Community Center’s April Calendar will be posted on the Town Website and all are
invited to attend.
Highway Superintendent van Holsteyn read his report – SEE ATTACHED
Supervisor Marriott reported it was brought to his attention that our fire and security system
for the Town Hall and Garages put in several years ago is a residential system and not up to
code. The process to update the system and get quotes to meet code then commenced.
Joe Sachetti from Commercial Instruments and Alarm Systems, Inc gave a brief presentation on
two quotes he shared with the Town Board. Currently the fire protection in the Town Hall
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Building is residential and there is no fire protection in the garage. The quotes are for the Town
Building, Police Building and Cold Storage. The fees are Annual and Installation fees. Their
business operates out of Catskill, NY.
The Town insurance yearly contract with NYMIR is up for renewal on April 20th. The premium
only went up $330. It would have gone up more but Marriott found a couple vehicles that were
on the policy but we didn’t have anymore. Unfortunately the plates were not turned in so they
were still on the policy. Marriott worked with Marshall and Sterling to get NYMIR to reimburse
the Town for a vehicle that was in an accident two years ago but was still on the policy.
The new policy includes cyber security but we are covered for that through BAS.
A motion was made by Deputy Supervisor Nahas to approve the insurance renewal policy
with NYMIR without the cyber security, seconded by Council Member Cunningham, all in
favor, motion carried. (5 Yeas – Marriott, Nahas, Breslin, Cunningham, Sutton)
The final reports on the audits done on the Tax Collector account, Town Clerk account and
Court accounts were distributed to the Board Members along with the respective department
responses.
NYMEP sent Supervisor Marriott a quote on the nine Central Hudson accounts the Town has
and a quote that does not include the street lighting. Our town does not have as much power
usage as other towns. Marriott explained the paperwork he shared with the Board Members.
Discussion followed.
A motion was made by Council Member Cunningham to approve the Park Use Form
submitted by Donald Teator for July 15, 2018 pending him submitting the insurance form,
seconded by Council Member Breslin, all in favor, motion carried. (5 Yeas – Marriott, Nahas,
Breslin, Cunningham, Sutton)
A community member asked what notice is given to residents that their assessment on their
property has changed. Assessor’s Clerk Brooks explained that a letter would be sent to the
property owner.
There was still a question about notification of someone on his property from the assessor’s
office. Brooks explained there was a letter sent to all property owners about the data
collection process in 2016. The community member then asked if any new owners in that two
year period were notified of the data collection process. Brooks confirmed if a property owner
sent a letter to their department with instructions on entrance to their property, the letter was
stapled to the data card.
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The community member wanted to know the Town Board’s policy on solar panel assessment
since he had an issue with explaination from the assessor’s department. Marriott will have
meeting with Assessor Bennett and this community member to understand the issue and help
resolve it.
A motion was made by Council Member Breslin to pay the bills, seconded by Deputy
Supervisor Nahas, all in favor, motion carried. (5 Yeas – Marriott, Nahas, Breslin, Cunningham,
Sutton)
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4
, consisting of 2018 Vouchers #
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177 for

$ 83,439.47
$ 13,297.76
$ 18,406.80
$ 51,734.91

260 for

$ 69,997.84
$ 28,812.01
$ 39,983.52
$
$

280.96
921.35

A motion was made by Council Member Cunningham to adjourn at 9:51pm, seconded by
Deputy Supervisor Nahas.
Respectfully submitted,
_______________________________
Patti Fetty
Deputy Town Clerk/Collector

_______________________________
Janet Partridge
Town Clerk/Collector
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