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Minutes of the meeting of the Town Board of the Town of Durham held January 16, 2018 at the
Town Hall commencing at 7:30 pm.
Present:

Shawn Marriott, Supervisor
Nick Nahas, Deputy Supervisor
Joan Breslin, Council Member
Linda Sutton, Council Member

Absent:

Jerry Cunningham, Council Member

Recording Secretary: Janet Partridge, Town Clerk
Others Present:

Chris Kohrs, Court Clerk
Patti Fetty, Deputy Town Clerk
Tom Sutton, Police Sergeant
Karen Tirpak, Bookkeeper
Joe van Holsteyn, Highway Superintendent
David Cunningham, Building Inspector
Mark Overbaugh, Code Enforcement Officer
Maryellen Brooks, Assessor’s Clerk
Gordon Bennett, Assessor
16 community members

Supervisor Marriott called the meeting to order at 7:30 pm with the Pledge to the Flag.
Supervisor Marriott spoke to former Supervisor William Carr and he is doing well after his
surgery.
In review of the December minutes, Councilmember Sutton asked that on page 3 of the
December 19th minutes, land owners be changed to Durham Valley Land Trust.
A motion was made by Councilmember Sutton to accept the December 5th and December 19th
minutes with the correction, seconded by Councilmember Breslin, all in favor, motion carried.
(4 Yeas – Marriott, Nahas, Breslin, Sutton; 1 – absent, Cunningham)
Department Reports:
Legislator O’Connor – Unable to make the meeting
Supervisor Marriott – has Correspondence to share:
• A resolution was passed authorizing the County to help assist towns and villages in
demolitions under the Unsafe Building Laws. The County would like to minimize costs
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•
•

•
•

•
•

for towns handling demolitions since ultimately the cost will come back onto the County
taxpayers. They are requesting notification from the town before the demolition so
they can plan to help in an effort to save costs.
The Capital District Regional Planning Commission shared information on how to source
electric vehicle charging stations.
Three resolutions passed by the County have been shared with the Town Board
members on School Tax Levy and Election charges by town and are on file in the Town
Clerk’s office.
Us Census Bureau was updated on Town Officials
Supervisor Marriott has learned that the State Law requires each Township to review
and update their Investment Policy Yearly. The Town of Durham’s Investment Policy has
not been updated since 1997. Attorney Rappleyea has put together an updated Policy
for the board members to review.
Marriott received an estimate on the flooring in the new entrance. Everything is moving
forward and they hope to have the work done by February 1st.
Information on opting out of the New York State Paid Family Leave Act has come to
Marriott’s attention. Municipalities had the option to opt out of participation by
submitting a letter by December 1, 2017. Since our Municipality offers disability to our
employees, this letter needed to be sent in to Worker’s Comp. After many phone calls,
Marriott was told no letter was received from the Town of Durham by the December 1st
deadline, but we can still opt out if we would like to. Discussion followed.

A motion was made by Councilmember Breslin to send a letter to the Worker’s Comp Board
opting out of the Paid Family Leave Act, seconded by Deputy Supervisor Nahas, all in favor,
motion carried. (4 Yeas – Marriott, Nahas, Breslin, Sutton; 1 – absent, Cunningham)
•

Solar Panels and Solar Farms have become a hot topic of discussion in our area. At the
next Workshop Attorney Rappleyea and Assessor Bennett will lead a discussion on what
is happening in the towns around us and how are they focusing their plans to make sure
the town is active in the process of the insulation of the panels. Marriott would also like
to form a Solar Committee to look at how we should include solar panel guidelines in
our Comprehensive Plan. A community member mentioned including windmills in this
discussion since they are another renewable energy source. Chuck Brooks from Cornell
Cooperative Extension has a power point presentation he will share the link to as an
added informational source.

Highway Superintendent van Holsteyn read his report – SEE ATTACHED
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Police Sergeant Sutton read his report – SEE ATTACHED – He added that he generated 17 calls
out of his house.
Clerk/Collector Partridge read her report – SEE ATTACHED
Attorney Rappleyea reported he has been working on policies with the town and regular day to
day business. He also mentioned the executive order by the Governor at the end of the year
put a lot of extra work on the local tax collectors.
Building Inspector Cunningham read the report for the Building and Code Department – SEE
ATTACHED
•

Supervisor Marriott reached out to Cunningham and CEO Overbaugh to discuss the two
tablets the department has. The tablets are set up for high volume in building
departments which is not what we have in the Town of Durham. Currently, the town is
paying $1,100/yr in cell service to the tablets and one cell phone not in use and $680/yr
in software through BAS.

A motion was made by Deputy Supervisor Nahas to discontinue the service contracts on the
tablets and one cell phone with AT&T and BAS, seconded by Councilmember Breslin, all in
favor, motion carried. (4 Yeas – Marriott, Nahas, Breslin, Sutton; 1 – absent, Cunningham)
Assessor Bennett read his report – SEE ATTACHED
• Councilmember Breslin asked what timeline is left in the data collection process.
Bennett didn’t know since they are down to one data collector. The assessor’s office
needs new data collectors. Discussion followed.
• Bennett explained the sliding scale on the income limit set by the county for senior
exemptions
A motion was made by Councilmember Sutton to approve Resolution 2018-03, seconded by
Councilmember Breslin, all in favor, motion carried. (4 Yeas – Marriott, Nahas, Breslin, Sutton;
1 – absent, Cunningham)
RESOLUTION #2018-03
RESOLUTION TO ADOPT 2018 SENIOR CITIZENS’ AND DISABILITY LOW INCOME REAL PROPERTY TAX
EXEMPTIONS
WHEREAS, the Town Board of the Town of Durham deems it necessary and proper to modify the senior
citizens’ real property tax exemption so as to increase the maximum income eligibility level of the Town
of Durham;
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NOW, THEREFORE, the town Board of the Town of Durham, pursuant to the authority of Real
Property Tax Law section 467, does hereby resolve as follows:
Section 1. This resolution is enacted in accordance with the provisions of Section 467 of the
New York State Real Property Tax Law. All definitions, terms and conditions found there in control
Section 2. To be eligible for the exemption provided by Section 467 of the New York State real
Property Tax Law and implemented by this resolution, the maximum income of such person shall not
exceed $27,500.00(M) to qualify for the 50% exemption. Additionally, any such person having a higher
income shall be eligible for exemption in accordance with the schedule prescribed in RPTL 467 including
the additional provisions to 5%. The letter M represents the maximum amount set by the Board for the
50% exemption
BE IT RESOLVED, that the income of the owner or the combined income of owners of real property who
are sixty-five years of age or over must not exceed $27,500.00;
And:
WHEREAS, pursuant to Section 459-c of the Real Property Law, persons disabled with limited incomes
who are owners of real property shall be exempt from Town taxes to the extent of fifty per centum of
the assessed valuation if said owners fulfill certain qualifications, including a documented Social Security
or Railroad disability and a limited income which does not exceed an amount fixed by this Board,

To be eligible for the exemption provided by Section 459-C of the New York State Real Property Tax Law
and implemented by this resolution, the maximum income of such person shall not exceed
$27,500.00(M) to qualify for the 50% exemption. Additionally, any such person having a higher income
shall be eligible for exemption in accordance with the schedule prescribed in RPTL 459-C including the
additional provisions to 5%. The letter M represents the maximum amount set by the Board for the 50%
exemption
BE IT RESOLVED, that the income levels set herein shall be effective for the current and all future
assessment rolls to completed and filed annually on July 1st, unless modified by a future resolution,
ordinance, local or state law.
Income tax year shall mean a twelve month period for which the owner filed a federal personal tax
return, or if no such return is filed, the calendar year. Where title is vested in either the husband or the
wife, their combined income shall be considered. Such income shall include social security and
retirement benefits, interest, dividends, total gain from the sale or exchange of a capital asset which
may be offset by a loss from the sale or exchange of a capital asset in the same income tax year, net
rental income, salary or earnings, and net income from self-employment, but shall not include a return
of capital, gifts, inheritances, payments made to individuals because of their status as victims of Nazi
persecution, as defined in P.L. 103-286 or monies earned through employment in the federal foster
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grandparent program and any such income shall be offset by all medical and prescription drug expenses
actually paid which were not reimbursed or paid for by insurance, or veterans disability compensation,
as defined in Title 38 of the United States Code. In computing net rental income and net income from
self-employment no depreciation deduction shall be allowed for the exhaustion, wear and tear of real or
personal property held for the production of income.
Section 3. No exemption shall be granted unless the property is exclusively for residential
purposes, provided, however, that in the event any portion of such property is not so used exclusively
for residential purposes but is used for other purposes, such portion shall be subject to taxation and the
remaining portion only shall be entitled to the exemption, provided herein.
Section 4. This Resolution shall take effect immediately.

Judges’ Reports have been submitted. Court Clerk Kohrs has designed a now format for the
reports to make them more user friendly which is much appreciated.
Animal Control Officer VanTassel submitted his report. Supervisor Marriott read his report –
SEE ATTACHED
Ambulance – No Report
Linda Sutton reported the Task Force had a meeting last week. Their next meeting will be
February 8th at 6pm at the Town Hall. They are gearing up for the St Patrick’s Day Dinner. If
you are interested in helping with the dinner, please get in touch with someone on the
committee. Helen is out of surgery and is up and walking.
The Historical Commission did not meet, but the Community Center has been very active. The
schedule is up on the town website. The book club book for this month is Wonder. The
rescheduled talk by Jayme Kuhn will be February 1st at 7pm.
Supervisor Marriott asked for discussion on the updated Procurement Policy he shared with the
board at the last meeting. There was a change in Schedule 9 but no other changes were
brought to the board.
A motion was made by Councilmember Breslin to approve the updated Procurement Policy,
Resolution 2018-04, seconded by Deputy Supervisor Nahas, all in favor, motion carried. (4
Yeas – Marriott, Nahas, Breslin, Sutton; 1 – absent, Cunningham)
RESOLUTION 2018-04
TOWN OF DURHAM
PROCUREMENT POLICY
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§1. Adoption of policy.
The Town Board of the Town of Durham hereby adopts the following amended procurement policy and
procedures.
§2. Evaluation of purchases.
Every prospective purchase of goods or services shall be evaluated to determine the applicability of
General Municipal Law § 103. Every Town officer, board, department head or other personnel with the
requisite purchasing authority (hereinafter "purchaser") shall estimate the cumulative amount of the items
of supply or equipment needed in a given fiscal year. That estimate shall include the canvas of other
Town departments and past history to determine the likely yearly value of the commodity to be acquired.
The information gathered and the conclusions reached shall be documented and kept with the file or other
documentation supporting the purchase activity.
§3. Exceptions to policy.
A. Except when directed by the Town Board, no solicitation of written proposals or quotations shall be
required under the following circumstances:
(1) Acquisition of professional services;
(2) Emergencies;
(3) Sole source situations;
(4) Goods purchased from agencies for the blind or severely handicapped;
(5) Goods purchased from correctional facilities;
(6) Goods purchased from another governmental agency;
(7) Goods purchased at auction;
(8) Goods purchased for less than $500;
(9) Public works contracts for less than $500;
(10) Goods purchased under NYS-awarded contracts;
(11) Goods purchased under Town of Durham approved or awarded contracts;
(12) Goods purchased under County of Greene awarded contracts;
(13) Goods purchased under “piggybacking” as defined in NYS GML§103 (16).
B. The above Subsection A(1) through (13) should all be properly documented and reasoning noted on
purchase orders, vouchers or both.
§4. Purchases subject to bidding.
A. All purchases of supplies and equipment which will exceed $20,000 in the fiscal year or public works
contracts over $35,000 shall be formally bid pursuant to General Municipal Law § 103(1).
(1) All estimated purchases of:
(a) Less than $10,000 but greater than $3,000 require a written request for a proposal
(RFP) and written/fax/email quotes from three vendors.
(b) Less than $3,000 but greater than $1,000 requires an oral request for the goods and
oral/fax/email quotes from two vendors.
(c) Less than $1,000 but greater than $250 is left to the discretion of the purchaser. For
any purchase over $250, a purchase order is required and authorized by the department
head and Supervisor.
(2) All estimated public works contracts of:
(a) Less than $35,000 but greater than $10,000 require a written RFP and
written/fax/email/proposals from three contractors.
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(b) Less than $10,000 but greater than $3,000 require a written RFP and
written/fax/email/proposals from two contractors.
(c) Less than $3,000 but greater than $500 are left to the discretion of the purchaser and
Town Board Approval.
B. Any written RFP shall describe the desired goods, quantity and the particulars of delivery. The
purchaser shall compile a list of all vendors from written/fax/oral/email quotes that have been requested
and the written/fax/oral/email quotes offered.
C. All information gathered in complying with the procedures of this policy shall be preserved and filed
with the documentation supporting the subsequent purchase or public works contract with the Town
Supervisor.
§5. Award to other than lowest bidder.
The lowest responsible proposal or quote shall be awarded the purchase or public works contract unless
the purchaser prepares a written justification providing reasons why it is in the best interest of the Town
and its taxpayers to make an award to other than the low bidder. If a bidder is not deemed responsible,
facts supporting that judgment shall also be documented and filed with the record supporting the
procurement.
§6. Required proposals.
A good faith effort shall be made to obtain the required number of proposals or quotations. If the
purchaser is unable to obtain the required number of proposals or quotations, the purchaser shall
document the attempt made at obtaining the proposals. In no event shall the inability to obtain the
proposals or quotes be a bar to the procurement.
§7 Prohibited vendors/contractors.
No vendor or contractor should be selected that owns, uses, or occupies for business purposes property in
the Town of Durham that is in violation of any provisions of the Code of the Town of Durham pertaining
to use and occupancy of the property, after notice from the Town of Durham as to a violation and a
reasonable opportunity to bring the property into compliance.
§8. Purchase/use of recycled materials.
It is a policy to encourage the purchase and use of recycled materials and products. When any of the
guidelines of this procurement policy require that more than one quote or RFP be obtained, at least one
should be for recycled materials or products. To the extent permitted under the General Municipal Law,
preference should be given to vendors whose products utilize or contain recycled materials and to
contracts that utilize recycled materials in public works contracts.
§9. Responsibility for Town purchases.
Pursuant to § 104 of the New York State General Municipal Law, effective January 1, 2009, the Town is
including the names of municipal officers responsible for purchasing decisions as follows:
A. Town Supervisor.
B. Town Councilman.
C. Town Clerk.
D. Town Justice.
E. Town Highway Superintendent.
F. Town Assessor.
G. Town Code Enforcement Officer.
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H. Town Building Inspector.
I. Officer in Charge.
§10. Unintentional failure to comply.
The unintentional failure to comply fully with the provisions of General Municipal Law, section 104-b
shall not be grounds to void action taken or give rise to a cause of action against the Town of Durham or
any officer or employee thereof.
§11. Input from officers
Comments have been solicited from officers of the political subdivision or district therein involved in the
procurement process prior to the enactment of this policy and procedures, and will be solicited from time
to time hereafter.
§12. Annual review.
This policy shall be reviewed annually by the Town Board at its organizational meeting or as soon
thereafter as is reasonably practical.

Attorney Rappleyea explained Resolution 2018-02, presented at the last meeting, just confirms
that we are speaking the same language as the county as far as a Hazard Mitigation and
Resilience Plan. The Town adopted one about 10 years ago and this is an updated version.
A motion was made by Councilmember Breslin to approve Resolution 2018-02, seconded by
Deputy Supervisor Nahas, all in favor, motion carried. (4 Yeas – Marriott, Nahas, Breslin,
Sutton; 1 – absent, Cunningham)
RESOLUTION No. 2018-02
RESOLUTION OF THE TOWN BOARD OF THE TOWN OF DURHAM AUTHORIZING THE
ADOPTION OF THE GREENE COUNTY HAZARD MITIGATION AND RESILIENCE PLAN
WHEREAS, all of Greene County has exposure to natural hazards that increase the risk to life,
property, environment and the County's economy; and
WHEREAS, pro-active mitigation of known hazards before a disaster event can reduce long-term
risk to life and property; and
WHEREAS, the Town of Durham, with the assistance from AECOM, has gathered information
and assisted in the preparation of the Greene County Hazard Mitigation and Resilience Plan; and
WHEREAS, the Disaster Mitigation Act of 2000 (Public Law 106-390) established new
requirements for pre- and post- disaster hazards mitigation programs and the Greene County Hazard
Mitigation and Resilience Plan has been prepared in accordance with this Act; and
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WHEREAS, a Mitigation Planning Committee of Greene County municipalities with like planning
objectives was formed to create consistent mitigation strategies within Greene County; and
WHEREAS, the Mitigation Planning Committee has completed a planning process that engaged
the public, assessed the risk and vulnerability to the impacts of natural hazards, developed a mitigation
strategy consistent with a set of uniform goals and objectives, and created a plan for implementing,
evaluating and revising this strategy;
NOW, THEREFORE, BE IT RESOLVED that the Town of Durham:
1. Adopts in its entirety the Greene County Hazard Mitigation and Resilience Plan (the "Plan") as
the County's Natural Hazard Mitigation Plan, and resolves to execute the actions identified in
the Plan that pertain to the County;
2. Will use the adopted and approved portions of the Plan to guide pre- and post-disaster
mitigation of the hazards identified;
3. Will coordinate the strategies identified in the Plan with other planning programs and
mechanisms under its jurisdictional authority;
4. Will continue its support of the Mitigation Planning Committee as described in the Plan;
5. Will help to promote and support the mitigation successes of all participants in this Plan;
6. Will incorporate mitigation planning as an integral component of government and partner
operations; and
7. Will provide an update of the Plan in conjunction with the County Plan participants no less than
every five years.

The Comprehensive Plan Committee is being put together. Deputy Supervisor Nahas will chair
the committee. Supervisor Marriott will put an email group together and then they can get
started on their meeting. Since there will be three board members on the Committee, there
will need to be notification of the meeting and it will be an open meeting.
The Town received the Mohawk Hudson Humane Society Contract and copies will be shared
with the Board Members to vote on at the next meeting. Discussion followed on whether or
not contracts with two Humane Societies are needed.
Supervisor Marriott received an email from a group asking the Board to declare a Proclamation
stating January 21-27 as School Choice Week. The Board does not feel this is a role for them
and would like to opt out of participation.
The Transfers were read by Supervisor Marriott – SEE ATTACHED
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A motion was made by Deputy Supervisor Nahas to approve the transfers as read, seconded
by Councilmember Breslin, all in favor, motion carried. (4 Yeas – Marriott, Nahas, Breslin,
Sutton; 1 – absent, Cunningham)
A motion was made by Councilmember Breslin to pay the bills, seconded by Councilmember
Sutton, all in favor, motion carried. (4 Yeas – Marriott, Nahas, Breslin, Sutton; 1 – absent,
Cunningham)
01/16/18 Abstract #
25
consisting of 2017 Vouchers #
broken down as follows:
General Funds
Highway Funds
Safety & Fire
Trust & Agency
Street Lighting
01/16/18 Abstract #
1
, consisting of 2018 Vouchers #
broken down as follows:
General Funds
Highway Funds
Safety & Fire
Trust & Agency
Street Lighting

1234 through # 1284 for

$ 46,165.43
$ 14,996.06
$ 31,169.37

1 through #

27 for

$ 43,055.42
$ 19,147.41
$ 22,939.11

$

A motion was made by Councilmember Breslin to adjourn the meeting at 8:59pm, seconded
by Deputy Supervisor Nahas.
Respectfully submitted,
_______________________________
Janet Partridge
Town Clerk/Collector
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