MINUTES April 21, 2020

Minutes of regular meeting of the Town Board of the Town of Durham held April 21, 2020 by
telephonic conferencing at 7:30pm.
Present, called in:

Shawn Marriott, Supervisor
Joan Breslin, Deputy Supervisor
Linda Sutton, Council member
Scott Hulbert, Council member

Recording Secretary called in: Janet Partridge, Town Clerk
Others called in:

Karen Terpak, Bookkeeper
Tal Rappleyea, Attorney
Patricia Handel, County Legislator
Joe van Holsteyn, Highway Superintendent
Mark Overbaugh, CEO
David Cunningham, Building Inspector
Nancy Bower, Assessor
Maryellen Brooks
15 community members

Supervisor Marriott called the meeting to order at 7:37pm.
Marriott started the meeting with anniversaries. There are five anniversaries: Judy Barra-April
18, 2013; David Cunningham-April 1, 2006; Amanda Kosich-April 21, 2009; Katie TomlinApril 4, 2017; and Roger Vaughn-April 1, 1998. He thanked everyone for their time.
A motion was made by Deputy Supervisor Breslin to open the public hearing on the site
plan review for 7842 Route 81, seconded by Councilmember Hulbert, all in favor, motion
carried. (4 Ayes – Marriott, Breslin, Sutton, Hulbert)
Sara Stickler and Beau Queen were asked if they would like to give a summary of what their
plans for the property are. Stickler explained they would like to use the downstairs as a
commercial store and have an artist workroom upstairs. It is a very small property. They like
that Oak Hill is becoming more viable and starting to get more interesting businesses in town.
They are looking to install new stairs, a ½ bath downstairs, full bath upstairs, new windows and
doors, and repair the porches to visually turn the building back historically.
Breslin asked what the commercial plan was. Stickler said a sweater maker will be coming in.
She is still interested. She would have retail in the downstairs and upstairs she would have her
knitting machines to work on orders. She has been in the business for 30 years at Woolrich. If
in the future she is not there, the building would be used as another shop or office space. There
are no plans for food. It would not be appropriate in their opinion. It could also be an art gallery
or antique shop with the upstairs as an apartment.
Marriott explained his concern with the parking and asked how many will be there at the
building at one time. Stickler feels there will not be high volume at the shop. There will be a
parking spot in front of the building, but as she has seen in Oak Hill people park along the road
and down in the Yellow Deli parking lot and walk to the shops.
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Marriott asked the public if they had any questions.
Jan Perlin told Stickler and Queen she thought this was a great idea. She lives across the street
from this property and her only concern was the parking and people walking along the road. If
the town is busy with visitors as it sometimes is, when there is a lot of parking on the road it
becomes difficult for people to get safely out of their driveways. She also was concerned about
extra lighting outside of the commercial property.
Stickler did not feel there would be a constant line of customers at the small shop. Perlin feels
that if there are more and more businesses moving into the hamlet there will be a parking issue
and Queen agreed.
Marriott would like to see a paved or gravel area in the front of the property for at least two cars
to park and get off the road. He has concerns with there only being space for one car parked at
the building. Stickler said maybe they could add another parking spot. She also said they live
down the street and the renter could park at their house. Marriott suggested making a parking
spot on the side of the house along with the front.
Breslin suggested the town board reach out to the owners of the Yellow Deli parking lot since
people visiting business in Oak Hill sometimes park there.
Patrick Ciccone suggested the town board contract the NYS DOT since there is no sidewalk and
ask what would need to be done to get a sidewalk installed and get people off the highway
safely. Queen and Stickler agree there should be sidewalks in Oak Hill with the many businesses
coming in. Marriott agreed it is a good idea, but it would be a process and it would have to be a
discussion for another day.
Stickler asked if the board would ever consider a town parking lot. Marriott said if there is
space, it is something they can look into. They would have to talk to people in the area and set
something up.
A motion was made by Hulbert to close the public hearing, seconded by Breslin, all in
favor, motion carried. (4 Ayes – Marriott, Breslin, Sutton, Hulbert)
Marriott read part 2 of the SEQRA and answered the questions.
A motion was made by Breslin to declare a negative declaration for the Site Plan Review of
the property at 7842 State Route 81, seconded by Hulbert, all in favor, motion carried. (4
Ayes – Marriott, Breslin, Sutton, Hulbert)
Marriott made a motion to approve the site plan review for 7842 State Route 81 pending all
necessary documents are submitted to the building department and the property owners
establish parking areas for two vehicles.
Breslin mentioned she is not comfortable with putting in the approval that there has to be two
parking spaces. She is not sure there is room for that.
Stickler mentioned she is not sure what necessary documents means. She has supplied lots of
paperwork to the building department but the town has not supplied them with what they need.
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She feels they keep being asked to provide more documents. Marriott said he would sit down
with everyone and talk it through. Stickler said she has no faith this will be done and part of the
problem is poor communication. They have tried several times to get information on the
foundation that was done over. They can’t get their engineer to stamp anything until they have
the engineer’s plans of what was done on the foundation.
Building Inspector Cunningham reported he just located the information for prior work done in
the file in the past couple of days. He reported that NYS requires they get an engineer for their
plans.
Stickler said it is in the historical section of Oak Hill and the building is actually pathetically
small to be going to these lengths. No engineer will stamp plans when they have no information
on the foundation that was done before they purchased the building. Discussion continued and
Cunningham reminded everyone this was not a public meeting discussion.
Marriott then interrupted and said we need approval of the Site Plan Review first as a board.
Even though payment on the building permit has been made, Marriott said it is not a guarantee
that the permit will be issued.
Hulbert asked that the board move ahead, that these are two separate issues. Parking is the issue
they are discussing now. Breslin said she does not want having a second spot to park holding
everything up. Councilmember Sutton said she does not think they should have to have two car
parking. Marriott said he would like for people to be able to safely walk around their cars and it
isn’t negative to make that a stipulation. He said they should also have handicap access. Breslin
said since it is in a historic district that changes things.
Breslin told Queen and Stickler it would be in the best interest for them to have two parking
spots on their property. Stickler said they are willing to make every effort to have two parking
spots. If there is a way to fit two parking spots it will be done.
A motion was made by Marriott to approve the Site Plan Review for 7842 State Route 81
with the stipulation that every effort would be made to install two parking spots on the
property, and if not able to, at least one parking spot would be acceptable, seconded by
Hulbert, all in favor, motion carried. (4 Ayes – Marriott, Breslin, Sutton, Hulbert)
Marriott said he would reach out to Stickler and Queen tomorrow. As he did with the building
permit with the Dewitt, he will be the liaison between them and the building department. If there
are drawings they need in the building department, Marriott will send them by Fed Ex to them.
A motion was made by Breslin to accept the February and March minutes, seconded by
Sutton, all in favor, motion carried. (4 Ayes – Marriott, Breslin, Sutton, Hulbert)
Ambulance – No Report
Legislature – Legislator Handel said she has the AED she secured for the town and will drop it
off tomorrow. The COVID updates are that they are concerned with the nursing homes
and are working to keep them safe. There have been 5 deaths in our county from the
virus and they have all been older with major underlying conditions. There was a
surprise pop-up testing site today at the Price Chopper in Catskill. It was through the
governor’s office and the county board was not notified until the last minute.
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Assemblyman Tague has shared the regional Re-Start Plan they hope to have in place by
April 30th. They hope to have increments of 25% of businesses started back and then
every two weeks increase it by 25% more if all goes well. They are still conference
calling every day, but hope to have the May meeting a face to face meeting while
following the social distance of 6 ft.
Supervisor – Marriott said he was contacted last week by Frank LaRosa on his subdivision. He
will be sizing it down again to just 4 lots of 5 acres each and therefore he will have no
roadways. This will drop it into the minor subdivision category. Marriott has asked our
engineers to look it over. There is still about $3,000 in that escrow account and LaRosa
agreed to have it done. Attorney Rappleyea has been in touch with Doug VanDeusen
from Lamont Engineers and he is looking at the stone water run-off. He said there isn’t
any run-off on the new map.
Currently there is a vacant board seat and Marriott would like to set up interviews to fill
the seat. The appointment will be until the end of the year. There will have to be an
election for filling the seat next year. He would like to have the interviews done on
Monday May 6th at 6pm. He said they will have to decide if they want to do them by
telephone or face-to-face. Hulbert said he is comfortable with face-to-face and Breslin
and Sutton agreed. Hulbert feels if there is anyone they are interviewing who doesn’t
want that then they will have to do them all by telephone to make it fair.
Marriott said they will have to put a notice out and set up interviews. Marriott said he
will have a letter to put in the paper, put on the website, and sent out as an email blast.
He will make a schedule for the interviews and let them know when he has it set.
Marriott said that the Durham Historic Commission has 4 members and they have
nominated 2 new members, they are Ellen Freed and Rosemary O’Brian. Mary Lou
Nahas is up for reappointment too. He needs a motion from the board to appoint them for
the 2020-2024 terms.
A motion was made by Breslin to appoint Ellen Freed, Rosemary O’Brien and Mary Lou
Nahas to terms on the Durham Historic Commission from April 21, 2020 to April
20, 2024, seconded by Sutton, all in favor, motion carried. (4 Ayes – Marriott,
Breslin, Sutton, Hulbert)
Highway – van Holsteyn reported the guys hauled and prepped equipment for spring work on the
roads. They are having the guys work in crews of three, one crew is on for a week
sweeping roads and the other is off. The following week the other crew is on ditching
and doing culverts while the first crew is off. They will soon be having a zoom
conference on the CHIPS funding. He will update everyone when he knows more.
Police – Marriott read Sutton’s report
Clerk/Collector – Report submitted
Attorney – Rappleyea working on keeping up to date with the COVID-19 updates
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Building Department – Inspector Cunningham reported they have been accepting and receiving
phone calls. No issuing of permits in the past two weeks.
Assessor – Wycoop-Bower reported she and Maryellen have both been working from home. She
has been hard at work on the tentative roll which will include assessment changes and
exemptions. The home owners also get a letter from her office on the changes. Today
Governor Cuomo gave an executive order that they could do grievances by phone and
that grievance day will also probably be by phone. He gave local governments the option
to file a 30 day extension for submitting the roll and she said she is on track and would
advise the board to not choose that because it will only throw everything off track. The
board agreed with her advice. She has spoken with the BAR chair, Roger Vaughn, he is
willing to do grievance day remotely by phone. Since it is a 4 hour period, they can use
the same system Marriott uses for the meetings.
Animal Control – No report
Court – Reports are in – SEE ATTACHED
Durham Task Force –There is no meeting date planned. They have also closed the reading room
until further notice.
Historian – No report
Comprehensive Plan Committee – Breslin said they are just waiting to hear back from the county
and they are working on getting a list of possible members for the implementation
committee to the town board.
Park Committee – No report
Marriott asked if there were any questions.
Breslin mentioned about a month ago a letter from Marriott went out to the public on the
COVID-19 pandemic. She thought it would be a good idea if the board members all take
a turn and write a weekly letter to public. Marriott said he has been hesitant to send
anything more out because there is vast amount information out there. Breslin felt if they
all took a turn and just let everyone know the town is here if they need anything and they
could also share some links of interest. She thinks they should keep it simple. She would
be willing to do the first one. Everyone thought it was a good idea. She will share her
letter with the board to check it over before she sends it to Partridge to send in the email
blast.
Perlin mentioned she knows doing a public hearing by telephonic conferencing is tough. She
said she had a question at the end of the public hearing but didn’t get a chance to ask it.
She suggested in the future if Marriott could ask if there are any final questions before
closing the hearing. She said she understands this is all new and she was only making a
suggestion.
Karen Rivers asked about the vote on the Durham School building being given to BOCES for
free on May 17th. She read there was to be a public hearing on it at the Durham School
on April 27th. She asked where the board stands on this issue. She was looking for
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guidance from them. Marriott told her the vote on the budget and this resolution was
pushed back to June. There has not been a date specified yet and they have not set a date
for the informational meeting but they will keep everyone updated.
Marriott explained that the bills have already been reviewed by the board and they just need to
vote on the payment.
A motion was made by Hulbert to approve payment of the bills, seconded by Breslin, all in
favor, motion carried. (4 Ayes – Marriott, Breslin, Sutton, Hulbert)
04/21/20 Abstract # 4 , consisting of 2020 Vouchers #
broken down as follows:
General Funds
Highway Funds
Trust & Agency
Street Lighting

11181 through # 11248 for

$

108,804.35

$
$
$
$

72,058.38
34,058.93
1,715.66
971.38

A motion was made by Marriott to enter into executive session to discuss proposed,
pending or current litigation at 9:16pm, seconded by Hulbert, all in favor, motion carried.
(4 Ayes – Marriott, Breslin, Sutton, Hulbert)
Marriott explained they will come back on the phone at 9:40pm to continue the open meeting. If
anyone wants to call back in they can at that time.
A motion was made by Breslin to return from executive session at 9:42pm, seconded by
Hulbert, all in favor, motion carried. (4 Ayes – Marriott, Breslin, Sutton, Hulbert)
A motion was made by Marriott to appoint a special council to litigation, seconded by
Hulbert, all in favor, motion carried. (4 Ayes – Marriott, Breslin, Sutton, Hulbert)
Hulbert made a motioned to adjourn at 9:44pm, seconded by Marriott.
Respectfully submitted,

_______________________________
Janet Partridge
Town Clerk/Collector
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